June 12, 2003

Visclosky Weller Wicker
Waters Wexler Wu

NOT VOTING—13
Ackerman Johnson (CT) Smith (WA)
Cubin Musgrave Vitter
Davis (IL) Nunes Wilson (NM)
Eshoo Rothman
Gephardt Sherman

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
SIMPSON) (during the vote). Members
are advised that 2 minutes remain in
this vote.
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So the Journal was approved.
The result of the vote was announced
as above recorded.

———
PERSONAL EXPLANATION

Mr. SHERMAN. Mr. Speaker, | was un-
avoidable detained during rollcall votes 265,
266 and 267. Had | been present, | would
have voted: “No” on rollcall vote 265 and 266
and “yes” on rollcall vote 267.

——
GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, 1 ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on the bill, H.R. 1115.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

———

CLASS ACTION FAIRNESS ACT OF
2003

The SPEAKER pro tempore. Pursu-
ant to House Resolution 269 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 1115.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 1115) to
amend the procedures that apply to
consideration of interstate class ac-
tions to assure fairer outcomes for
class members and defendants, to out-
law certain practices that provide inad-
equate settlements for class members,
to assure that attorneys do not receive
a disproportionate amount of settle-
ments at the expense of class members,
to provide for clearer and simpler in-
formation in class action settlement
notices, to assure prompt consideration
of interstate class actions, to amend
title 28, United States Code, to allow
the application of the principles of
Federal diversity jurisdiction to inter-
state class actions, and for other pur-
poses, with Mr. LATOURETTE in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

CONGRESSIONAL RECORD —HOUSE

Under the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Michigan (Mr.
CONYERS) each will control 30 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

Mr. SENSENBRENNER. Mr. Chair-
man, | yield myself such time as | may
consume.

Mr. Chairman, | rise in strong sup-
port of H.R. 1115, the Class Action Fair-
ness Act of 2003. In years past, the oc-
casional news account of some out-
rageous class action verdict or settle-
ment was light humor. Now the stories
are so common there is no punch line,
the class action judicial system itself
has become a joke, and no one is laugh-
ing except the trial lawyers, all the
way to the bank.

Abuse of State class action lawsuits
is now systemic and this mounting cri-
sis is a threat to the integrity of our
civil justice system and a persistent
drain on the national economy. Since
this House passed nearly identical class
action reform legislation in the 107th
Congress, a bill which died in the Dem-
ocrat-controlled Senate, the problem
has only gotten worse. One major ele-
ment of the worsening crisis is the ex-
ponential increase in State class action
cases, many of which deal with na-
tional issues and classes.

In the past 10 years, State court class
actions filing nationwide have in-
creased over 1,000 percent. In certain
“magnet courts’ known for certifying
even the most speculative class action
suits, the increase in filings over the
last 5 years is approaching 4,000 per-
cent. Take, for example, the court in
Madison County, lllinois, a rural coun-
ty of 250,000 people which is on pace for
a projected 3,650 percent increase in
class action filings over 1998 levels.
Eighty-one percent of those cases
sought to certify nationwide cases, in-
cluding all nationwide Sprint cus-
tomers ever disconnected on a cell
phone, all Roto-Rooter customers na-
tionwide whose drains were repaired by
unlicensed plumbers, and all nation-
wide customers who purchased a “‘lim-
ited edition’” Barbie doll at a higher
price.

So why are all these class action
cases filed there? Madison County did
not experience a similar growth in pop-
ulation during this time, nor did it sud-
denly become a hub for interstate com-
merce. Furthermore, there is no evi-
dence to suggest that the good people
of Madison County are somehow cursed
or more plagued by injuries than the
average citizen. Indeed, the only expla-
nation for this phenomenon is aggres-
sive forum shopping by trial lawyers to
find courts and judges who will act as
willing accomplices in a judicial power
grab, hearing nationwide cases and set-
ting policy for the entire country in a
local court.

A second major element of the
present class action crisis is a system
producing outrageous settlements that
benefit only lawyers and trample the
rights of class members. Class actions
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were originally created to efficiently
address a large number of similar
claims by people suffering small
harms. Today they are too often used
to efficiently transfer large fees to a
small number of trial lawyers doing
great harm. The present rules encour-
age a race to any available State court-
house in hopes of a rubber-stamped na-
tionwide settlement that produces mil-
lions in attorneys’ fees. Clearly, some
trial lawyers are winners in this race,
but as the Justice Department testified
at the committee’s last hearing, the
losers in this race are the victims who
often gain little or nothing through the
settlement, yet are bound by it in per-
petuity. These same victims and all
consumers often bear the cost of these
settlements through increased prices
for goods and insurance.

Mr. Chairman, | would like to share
with Members a survey that was pub-
lished in the USA Today newspaper on
Monday, March 24, 2003: ““Opinions on
Class Action Lawsuits, Who Benefits
the Most From Class Action Law-
suits.” Forty-seven percent said law-
yers for plaintiffs, 20 percent said law-
yers for companies, 12 percent said
don’t know, 9 percent said plaintiffs, 7
percent said companies being sued, and
5 percent said buyers of products.

Two-thirds of the American public
according to this survey indicate that
the beneficiaries of class action law-
suits are lawyers and only 14 percent
said plaintiffs and buyers of products.
This bill is designed to change this mix
so that the consumers and the plain-
tiffs are the ones that benefit rather
than lawyers for plaintiffs or lawyers
for defendants.

Summarizing the problem last No-
vember, The Washington Post editorial
board in a critique of the present sys-
tem wrote:

““Class actions permit almost infinite
venue shopping; national class actions
can be filed just about anywhere and
are disproportionately brought in a
handful of State courts whose judges
get elected with lawyers’ money. These
judges effectively become regulators of
products and services produced else-
where and sold nationally. And when
cases are settled, the clients get token
payments while the lawyers get enor-
mous fees. This is not justice. It is an
extortion racket only Congress can
fix.”

Mr. Chairman, today Congress has an
opportunity to end this extortion rack-
et and fix this problem. Article 3 of the
Constitution empowers Congress to es-
tablish Federal jurisdiction over cases
between citizens of different States,
but current rules on class actions re-
quire that all plaintiffs and defendants
be residents of different States and
that every plaintiff’s claim be valued
at $75,000 or more. These jurisdictional
statutes enacted before the advent of
modern class actions lead to results
the framers would find perverse.

For example, under current law, a
citizen of one State may bring in Fed-
eral court a simple $75,001 slip-and-fall
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